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RECENT IMPORTANT DECISIONS 633 

Mich. 324, 68 N. W. Rep. 227, 33 L. R. A. 696, Ex parte Mater, 103 Cal. 
476, Haggerty v. Ice Co., 143 Mo. 238, Roth v. State, 7 Ohio Cir. Ct. 62, 
Magnerv. People, 97 111. 320. In Geerv. Connecticut, 161 U. S. 519, it was 
held that no person should have in possession game with the intention of 
conveying it beyond the limits of the state. In People v. Van Pelt, 130 
Mich. 621, 90 N. W. Rep. 424, and in Peters v. State, 96 Tenn. 682, 36 S. W. 
Rep. 399, 33 L. R. A. 114, it is held that the legislature may control the 
taking of game by a person upon his own lands. 

Constitutional Law — Spbciai, Act — Sunday Law. — Chapter 362, Laws 
1903, prohibits the keeping open of butcher shops for the sale of meats on 
Sunday, but authorizes tobacco, fruits, and confectionery to be sold in an 
orderly manner on that day. Defendant was convicted of violating the 
statute which he contended was class legislation. Held, not to be such an 
unreasonable discrimination between these several occupations as to invali- 
date the law for violation of Art. 4 of the constitution prohibiting special 
or class legislation. State v. Justus (1904), — Minn. — , 98 N. W. Rep 325. 

Sunday statutes have been sustained as constitutional almost without 
exception, the most notable instance to the contrary being Ex parte Newman, 
9 Cal. 502, which is now overruled by the courts of that state, Ex parte 
Koser, 60 Cal. 202. The general theory is that one day's rest is necessary 
to the health of most individuals, not all of whom possess the power to 
observe a day of rest of their own volition, and hence the law that only works 
of necessity or charity be permitted. People v. Bellet, 99 Mich. 157, Barbier 
v. Connolley, 113 U. S. 27, People v. Havnor, 149 N. Y. 195, Com. v. Wald- 
ntan, 140 Pa. St. 89, Ungricht v. State, 119 Ind. 379, State v. Fridench, 45 
Ark. 347. The peculiarity in the above holding is considering the sale of 
tobacco a necessity and the sale of meat a misdemeanor. If a man may be 
required to buy his meat Saturday night, would it be a hardship to require 
him to buy his tobacco at the same time? Another striking instance of the 
inclination of this state toward class legislation is exemplified in Dike v. 
State, 38 Minn. 366. 

Contracts— Impossibility of Pbrformancb — Implied Condition — 
By a contract in writing, the defendant agreed to hire from the plaintiff a flat 
for two days, on which days it had been announced that the Coronation pro- 
cessions would take place and pass the said flat. The contract contained no 
express reference to the Coronation processions, nor to any other purpose 
for which the flat was taken. A deposit was made, but as the processions did 
not take place on the days originally fixed, the defendant declined to pay the 
balance of the agree! rent. Held, that the plaintiff could not recover. Krell 
v. Henry [1903], 2 K. B. 740. 

The court held that from necessary inferences drawn from surrounding 
circumstances recognized by both contracting parties, the taking place of the 
processions on the days originally fixed, along the proclaimed route, was 
regarded by both contracting parties as the foundation of the contract : that 
the words imposing on the defendant the obligation to accept and pay for the 
use of the flat for the days named, though general and unconditional, were 
not used with reference to the possibility of the particular contingency which 
afterwards happened, and consequently, that the plaintiff was not entitled to 
recover the balance of the rent fixed by contract. The court applies the rule 
laid down in the leading case of Taylor v. Caldwell, 3 B. & S. 826. This rul- 
ing, to the effect that a contract which contemplates the continued existence 
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of the subject matter as an implied condition, is discharged by the destruc- 
tion of the subject matter, has been generally followed both in England and 
this country. The principal case, however, seems to have made a new appli- 
cation of this principle. 

Contracts— Violation ov Penal Statute— Transaction Void. — The 
statute of Kansas makes it a misdemeanor to accept any obligation in writing 
for which a patent right forms any part of the consideration, unless the 
words "given for a patent right" are inserted in the instrument. This is an 
action on two promissory notes, for which the consideration was a transfer of 
a patent right and in which this fact did not appear. Held, that the con- 
tract was void. Pinneyv. First National Bank (1904), — Kas. — ,75Pac. 119. 

The great weight of authority is with this case, in holding that a con- 
tract, the making of which is a misdemeanor, is void although not expressly 
declared so by statute. Wood\. Armstrong, 54 Ala. 150, 25 Am. Rep 671; 
Dillon v. Allen, 46 Iowa 299, 26 Am. Kep. 145; Brackett v. Hoyt, 29 N. H. 
264. Contra, Lindsey v. Rutherford, 56 Ky. (17 B. Mon.) 245. Neverthe- 
less in cases arising under statutes similar to that of Kansas, there has been 
a great diversity of opinion as to the effect of the omission of the words 
"Given for a patent right." There have been many decisions to the effect 
that such omission does not render the contract void even between those who 
have knowledge of the facts. Kraft v. Gingrich, 12 Pa. County 605; Haskell 
v. Jones, 86 Pa. St. 173; Streit v. Waugh, 48 Vt. 298; Tod v. Wick, 36 Ohio 
St. 370. The weight of authority at present, however, seems to be with the 
principal case in holding the contract void and that a note is not good in 
which the requisite words are omitted, at least unless in the hands of a bona 
fide holder, who is unaware of the purpose for which it was given. Sandage v. 
Studebaker Mfg. Co., 142 Ind. 148, 41 N. E. Rep. 380, 34 L> R. A. 363, 51 
Am St . Rep. 165; Mason v. McCleod, 57 Kas. 105, 45 Pac. 76, 41 L> R. A. 
548, 57 Am. St. Rep. 327. 

Corporations— Dissolution— Rights of Minority Stockholders. — 
The statute under which the defendant corporation was organized provided 
for the dissolution of corporations formed under it, and the sale of all cor- 
porate property, upon a vote to that effect by the holders of a two-thirds 
majority of thestock. Plaintiff was a minority stockholder. A syndicate was 
formed to buy up all the stock of the corporation, and upon plaintiff's refusal 
to sell, the syndicate which already possessed more than a two-thirds major- 
ity, caused a resolution to be passed directing a dissolution. At the sale the 
corporate property was purchased by an agent of the syndicate, and was 
afterward conveyed to anew corporation, formed by the members of the syn- 
dicate, for the purpose of carrying on the identical business of the pnvious 
corporation. Held, that plaintiff should have had an injunction restraining 
the dissolution proceedings. Theis v. Spokane Falls Gas Light Co., et al. 
(1904), - Wash. — , 44 Pac. Rep. 1004. 

It was insisted by the respondents that the statute conferred an unqualified 
right upon them to dissolve. The existence of such a right the court admits, 
in any case where a bona Me attempt to dissolve is made, but it denies that 
under the statute, even though absolute in its terms, "a two-thirds majority, or 
any majority, had a right to juggle with the corporation and the law" for the 
purpose of freezing out a stockholder. The corporation was in a prosperous 
condition, and no good reason existed for dissolution. The plaintiff could not 
be compelled to relinquish his investment, and the proceedings are in the 
nature of a fraud and gave equity jurisdiction to interfere. There seem to be 



